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the sentiments which lead to what he denominates the "maternal 
patience" of Britain in diplomatic negotiations with the United States 
find a certain answer in public feeling and opinion, which are likely in 
the long run to impose a corresponding check on too radical or uncom- 
promising action even though favored by powerful interests and con- 
victions: and also assuming that the argument as to the meaning of the 
treaty solemnly entered into is as clear and conclusive as he claims, it 
was bound in time to penetrate and mould public opinion in the nation, 
which is necessarily guided to a large extent by national self-interest, but 
is not by any means insensitive to national honor. 

James Barclay. 

Deutsche Prisengerichtsbarheit. Dr. jur. Heinrich Pohl. Tubingen: 
J. C. B. Mohr. 1911. pp. 231. 

Das internationale Prisenrecht. Dr. jur. Otto Hirschmann. Miinchen 
and Berlin: J. Schweitzer. 1912. pp. 158. 

These two books consider the recent attempts to make prize law 
truly international law. 

The work of Dr. Pohl is a work on prize jurisdiction particularly as 
relates to German law and practice. The fundamental conceptions of 
prize jurisdiction are discussed and the changes consequent upon the 
abolition of privateering are shown to be in the direction of respect for 
law. In 1907, out of various propositions came at length the plan for the 
international prize court. 

The German laws and regulations of 1884 and 1889 had brought the 
practice in regard to prize into fairly definite form. These were, however, 
national laws and while the prize courts might in theory administer 
international law, they must in fact in many respects give careful heed 
to national laws. 

The idea of making the prize court international is not new in Germany. 
The ideas of Frederick the Great show the reasonableness of an inter- 
national prize court. Other German writers and publicists developed 
the idea during the eighteenth century. The proposition of Hiibner 
advocating the placing of neutrals upon the court which is to decide 
cases where the neutral national's property is concerned is particularly 
explained. The influence of writers of the eighteenth century shows 
a tendency toward a court that should be international in its at- 
titude. 

Gessner's plan is discussed as one of the most completely developed 
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of the ideas of "internationalizing" of the prize court in the nineteenth 
century. The position of other writers is briefly set forth. 

The well known German-English-American cooperation for the prize 
court convention at the Second Hague Conference, together with the 
general course of discussion, is related, and the general effect of the 
proposed convention is explained. The difficulties of deciding what 
principles the court should follow in cases of conflict of laws and prec- 
edents and other difficulties which the court would face are not over- 
looked. Some of these are in part solved by the Declaration of London. 
The judicial character of the prize court, if established, must be recog- 
nized. The advantages of such a court seem too great to permit of long 
delay in the realization of the hopes of the early German writers. 

The book contains in appendices the German and English proposi- 
tions which were brought before the Second Hague Conference and the 
convention which was finally drafted, but remains unratified. There 
is also a good index. 

The work of Dr. Hirschmann, Das Internationale Prisenrecht, views the 
subject of prize law in a broad manner. He emphasizes the distinction 
between the capture of enemy property at sea and the capture of neutral 
property at sea. The course of discussion upon the exemption from 
capture of private property at sea in time of war is presented at length. 
This is familiar to American readers from the work of the American 
delegations at the First and at the Second Hague Conferences. The 
American position on this question, the British proposition in regard to 
the abolition of contraband, and the- effects of these upon the ideas of 
blockade are shown. 

The definition of many ideas by the Declaration of London of 1909 and 
the significance of these definitions is discussed in a clear fashion. The 
tendency to guard the rights of neutrals more carefully and to put the 
burden of war upon the belligerents is everywhere evident. 

The development of prize law seems to show a growing recogni- 
tion that property even in time of war should not be taken without due 
process of law. 

A closing chapter presents the relation of the recent propositions in 
regard to capture on the sea to political questions. The controversy that 
has been waged in England over the Prize Court Convention and the 
Declaration of London, described in considerable detail, proves that 
there are many difficulties besides those of a legal nature which must be 
met. 
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These books of Dr. Pohl and of Dr. Hirschmann in many respects are 
supplementary. The latter affords a convenient review of recent opinion 
on prize law in a comparatively few pages and shows wide study. 

Geo. G. Wilson. 

Traitt de droit international prive". By J. Westlake. Translation of the 
5th Edition (1912), by Paul Goule; Preface by A. de Lapradelle. 
Paris : Librairie de la soci6te° du Recueil Sirey. 1914. pp. xii, 560. 

This translation is one of the Bibliotheque Etrang&re of private 
international law produced under the direction of Professor de La- 
pradelle of the faculty of law of the University of Paris. 

The famous original treatise was first published 56 years ago by 
Dr. Westlake in 1858, when its learned author was but thirty years of 
age, and was the cornerstone of his great reputation. A second edition 
was published in 1880, a third in 1890, a fourth in 1905 and the last, 
from which the translation is made, in 1912. The lamented death of the 
learned author occurred April 14, 1913. Dr. Westlake, one of the ripest 
and clearest writers in both Public and Private International Law, 
sought mainly in this work to derive his principles from English prec- 
edents, and has stated that when he looked abroad "it has almost 
always been in Europe and not to America" adding "The jurisprudence 
of the United States in private international law is rich, but it is too like 
our own to serve my purpose with students, while the practitioner will 
find its results embodied in the American treatises. It would have re- 
quired the leisure hours of years to examine the United States decisions 
as carefully as I have here examined the English ones, and with less 
care it would have been absurd to compete with their native exponents." 
This I quote from the preface of his second edition. The translation 
omits all Dr. Westlake's several prefaces, which is somewhat to be 
regretted, as they were explanatory of his system, his purpose and 
scrupulously gave credit to those who had assisted him. 

However, the very interesting and illuminating "Preface" contrib- 
uted to this translation by Professor de Lapradelle covers seven pages 
and briefly reviews the long life and many distinguished services of Dr. 
Westlake and expands into a convincing appreciation of the views he has 
advanced and advocated. 

Professor de Lapradelle shows that when this work first appeared, 
Savigny was known in Germany, Foelix in France and Story in the 
United States, but that the science of private international law was 



